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Hi Sheryl
 
I’ve attached our responses, and we look forward to discussing them with you next week.  To make
the best use of the meeting time, it would be helpful if you could let us know before the meeting if
there are specific items that you wish to discuss further. Thank you!
 
Kathy Davis
EPA/OPP/FEAD/CWPB
703 308 7002
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Proposed Revisions to the Agricultural Worker Protection Standard

- April 2013 Version –

Initial Comments from USDA



Preliminary Comments on Scope



500,000 agricultural establishments (farms, forests, nurseries, greenhouses) – the rule exempts over 300,000 of these under an exemption for owners and their immediate family members from almost all of the WPS provisions 



1. Initial review of the EPA’s analysis indicates that the estimates are likely understated due to the fact that the scope of operations covered explicitly limited the analysis to farms that earn the majority of their farm income from crops.  

a. Total number of farms in the United States is 2.2 million.  

b. 1.05 million are classified as crop farms (including forests, nurseries, and greenhouses), but not those that earn the majority of their income from livestock.  EPA uses that as a starting point for their analysis to arrive at 240,000 affected farms.

c. EPA does not count the large number of livestock operations that hire labor and use chemicals for pasture, hay, and other crops, which may also be subject to this rule.  There are an additional 240,000 livestock establishments that hired labor and approximately 376,000 livestock operations that purchased pesticides.  

d. 376,000 livestock operations that purchased pesticides.  



Response:  We revised our estimates to include livestock operations that also grow crops.  NASS provided us with the necessary data.  According to the 2007 Census of Agriculture, there are 152,974 livestock operations, including feedlots, which also produce crops.  This brings us to a total of 394,658 potentially affected farms (of which 304,348 used pesticides in 2007).  It also means that we potentially cover 2,322,610 farm workers (of which 2,030,930 worked on farms that used pesticides in 2007).

Note that this will result in a substantial overestimate of the costs to affected farms.  Most WPS provisions only cover hand-labor activities, which are mainly associated with the production of tree and vegetable crops, nurseries, and greenhouses.  At most, producers of field crops (which likely include most of the livestock operations) will be expected to meet the provisions covering pesticide handlers, who will be a subset of the hired labor force.



2. The impact of the training requirements proposed in this draft rule on existing federal Certification & Training (C&T) programs is not clear.  The potential impact would be better assessed if this rule and EPA’s coming proposed rule for C&T requirements were issued as a single proposed rule or if both were to proceed through inter-agency review concurrently.

Response: The training requirements in the proposed WPS rule revisions are not substantially different than the existing WPS training requirements which have been in place for twenty years alongside the Part 171 applicator certification rule without conflict; therefore, we do not foresee the WPS proposals having any impact on the existing applicator certification program or the planned Part 171 rule revision proposals. EPA is also maintaining the current exception to WPS training requirements for applicators certified under Part 171, so there will not be duplicative training required for certified applicators.  Additionally, please note that the existing Part 171 rule requirements do not impose any training requirements on applicators.  The Part 171 rule requires applicators to be certified as competent, which is usually done by examination.  The Agency also intends to ensure that the proposed revisions to the Part 171 Certification of Applicators rule are harmonized with any existing WPS training requirements so there will not be duplicative training requirements for applicators between the two rules. 

Although there is some minor overlap in the scope of the two rules and the affected entities, the two rules are still substantially different in their regulatory intent and implementation scheme since the Part 171 rule addresses a large number of applicators not associated with agricultural operations; therefore, these two rules cannot be effectively combined into a single rule.  EPA only has a single workgroup developing both rules and economic analyses, so it is not practical for both rules to proceed through the rule development and economic analysis process concurrently.  However, since the same regulatory staff is coordinating both rules, this will ensure that there are no conflicts or overlap between the rule proposals. 

3. [bookmark: 14.1_Scope]The proposed rule would benefit by addressing previously placed public inquiries concerning the scope of WPS coverage.  The potential impact on small agricultural businesses should also be addressed. Are researchers considered workers or handlers? Also, what would be the status under WPS for schools which employs workers which apply pesticides and sell their produce?

Response: Agreed.  The proposal makes a significant change to the scope of coverage by re-defining the term “employ.”  In the previous rule, a person was considered to be covered by the rule if they received any kind of compensation, which was interpreted to include students receiving credits.  The proposal defines “employ” as the receipt of either wages or salary for work.  This effectively removes students working for credit, garden club members and others from coverage.  However, researchers may be covered if they both receive pay and perform worker or handler tasks when a pesticide has been applied within the past 30 days. 

Regarding the impacts to small farms, although the Agency has determined this proposal will not have a significant adverse economic impact on a substantial number of small entities, EPA convened a SBAR (Small Business Advocacy Review) Panel and consulted with small business representatives – including farmers - who would potentially be regulated by the proposal. The details of this consultation and the decisions of the Panel are presented in the preamble of the NPRM in Unit XXIII.C. Regulatory Flexibility Act.  The Economic Analysis examines the impacts on small farms, as well as other small entities – please refer to EA Chapter 5.4 Small Business Impacts - for details. 

4. The applicability of the draft regulations on to U.S. Forest Service operations and the federal and non-federal workers is unclear; due at least in part to the definitions provided for the terms “Agricultural Employer,” “Agricultural Establishment,” “Agricultural Plant,” “Commercial Production,” “Forest Operation,” and other terms.  Also, it is not clear whether the term “Worker” might be construed, in the case of National Forests, to include members of the general public engaged in collection of forest products, or loggers harvesting timber.  “Forestry operations are also covered by WPS, but we lack the data on pesticide use on these establishments to confidently estimate the impact of WPS requirements.”The US Forest Service has information on pesticide use on Forest Service lands at http://www.fs.fed.us/foresthealth/pesticide/risk.shtml and http://www.fs.fed.us/foresthealth/pesticide/reports.shtml

Response:  Thank you for the information, it’s very helpful.  Our issue was poorly stated and should be revised for greater clarity.  It’s not the lack of information on pesticide use, but the lack of information on the overlap of pesticide use to covered worker activities.  That’s likely to be very small, especially for the NFS.  For one thing, covered activities are likely to be rare outside of nursery production.  Further, according to the cited reports, only 0.1% of NFS land is treated with pesticides for reasons of thinning, weed control (including along roadways, etc.), and for specific insect of disease control.  That means it is unlikely that workers will be in the vicinity of pesticide use.  (Private forestry operations, of course, might use pesticides more widely.)  All this suggests that handlers would be the primary category of workers that might be covered by the WPS and – especially for the NFS – they are likely to be certified, which means they would have met the WPS training requirements and probably the revised PPE requirements.

Proposed Changes – Immediate Family



5. EPA might consider including first cousins as members of an immediate family. Cousins could live in the same home or in two homes located on the same family farm property.  There is legal and state precedent for their inclusion. The California definition of ‘immediate family” includes cousins.	http://www.dir.ca.gov/t8/13692.html



Response:  We adopted the list of familial relationships from the OSHA’s Fair Labor Standards Act, which does not include cousins. We are willing to consider the addition of first cousins, either by revising the proposal, or by requesting comment.  



6. Could EPA supplement the narrative in this section that family farm members are expected to be adequately trained given their continuous working relationships, family oversight and a familial desire to protect their family farm members?



Response:  The preamble notes that the agricultural community has provided input that indicates that emergency assistance and other protections are considered reasonable steps that would be taken to protect farm family members; therefore, we propose to maintain the owner and immediate family exemption. However, EPA does not have information that shows that farm family members are receiving training. 






Preliminary Comments on Practices



7. Please provide a summary table of the currently required AWP standards by the federal government.  Please provide a table of the proposed AWP standards.  Please note what EPA is assuming about current implementation of baseline practices versus implementation of proposed practices and note why those assumptions may differ.  For example, EPA seems to assume current PPE practices are not being implemented correctly, but that proposed practices will be. Those assumptions will influence the estimated costs and benefits.  Please provide appropriate discussion of those assumptions and the impact on the rules estimated costs and benefits.



Response:  We’re not entirely clear on the references mentioned here, but EPA assumes, for the purposes of costing, that compliance with the existing rule is at 100%, and that compliance with the proposed rules will be 100%.  However, practically speaking, we don’t expect that there is 100% compliance.  The composite proposed rule requirements are intended to improve both protections and the rate of compliance, to reduce the number and severity of incidents. 



Regarding a summary table, the Economic Assessment provides a fairly detailed list of the existing and proposed requirements in Chapter 2 Regulatory Options for Amending the WPS.



Proposed Changes – Hazard Communication

Proposed Changes – PPE



8. Did EPA consider the cost for travel to and from medical examinations and for respirator testing? 



Response:  Yes, for both points (examination and testing), we included an hour of the handler’s time for round-trip travel.  Obviously, this could vary widely and the testing could even take place on-farm.



9. Are OSHA-certified facilities usually situated near to rural farm communities?



Response: The proposed rule does not require fit-testing at OSHA-certified facilities.  The fit test can be performed by a person, including the agricultural employer, who follows the OSHA-prescribed procedures.  Since there are OSHA requirements for hazardous chemicals (outside of pesticides) for farms, it is likely that there are qualified people in rural areas.   



10. USDA supports EPA’s proposal to add specific requirements of the existing California standard for closed systems. USDA notes though, that the California standards are dependent on the “Director’s Criteria” where new technology is submitted for review and approved on a case-by-case basis.  Will EPA also have this review provision?  This would expedite the introduction of new technology for use on farm fields and thereby expedite the protection of farm workers. http://www.cdpr.ca.gov/docs/whs/pdf/closed_system_suppliers_2013.pdf



Response:  The closed system exception permits the handler to limit the label-required PPE during mixing and loading if a closed system is used.  It does not establish a requirement to use a closed system (these are label requirements), unlike California’s rules which establish requirements for closed systems for products with a specific toxicity profile.  EPA does not currently have the resources to implement review of closed systems, but may rely on California’s review of qualifying systems. It is intended that an inspector will be able to use the proposed criteria to determine if the closed system meets the requirements, even if not developed by industry.  It is expected that a farmer will be able to satisfy the requirement with a closed system of his own design.  



Decontamination requirements for handlers and early entry workers.



11. The proposal would eliminate the option of using clean, natural waters (springs, streams, lakes, etc.) for personnel decontamination.  This might be infeasible for some of the Forest Service’s remote field operations.

Response:  The proposal does not eliminate the option of using clean, natural waters (springs, streams, lakes, etc.) for personnel decontamination as a supplement to the required decontamination water and supplies.  The intent of the rule is to clarify that such waters are not meant to be used in lieu of providing water along with decontamination supplies.  

The Agency believes that the supplies required for decontamination are readily carried on any vehicle that is used to transport workers to a work site and can be carried at least as far as the point of vehicular access.  Natural waters, if they are indeed clean enough to be used for decontamination, may still be used for emergency decontamination if that water is closer and more likely to better mitigate an emergency situation, but they do not replace the decontamination supplies as required.  We will clarify this in the preamble before publishing the proposal.

12. EPA might consider expanding the economic analysis to include the cost of alternatives to a full installation of shower facilities.  While those costs might still likely exceed the benefits, nevertheless, the economic analysis could be considered as more complete. Alternatives to full shower facilities could include mobile field showers, emergency showers, camp showers, or the cost of transporting two five gallon containers of water across long distances.  Also, if a site has already been plumbed for ocular decontamination, then adding a shower to that site might cost less than $100k.  

Response:  Interesting idea.  We tend to agree that the benefits are very small and unlikely to justify the expense.  For one thing, where showers have been provided, they are not typically used on a routine basis, which is where we would see the biggest benefit in reducing take-home exposure.  For decontamination in case of an accident, the WPS already requires three gallons of water per handler.

Proposed Changes - Training



13. USDA would like to review the technical support document which determined a cost of 30 minutes for worker training and 45 minutes for handler training.  The North Dakota Extension Service indicates that there is a range in the length for training videos.

http://www.ag.ndsu.nodak.edu/aginfo/pesticid/wps.htm#video



Response:  Yes, there is certainly a range in the length of videos and in training length in general.  But our purpose is to estimate the incremental cost of the revisions, which is the additional time that is needed to cover new material (like reducing take-home exposure).  The time spent covering currently required material is assumed to be unchanged under the revisions.



14. Was the cost for Q&A’s after video training also included?



Response:  Not as a specific item in our scenario.  Again, we are trying to estimate the incremental cost and we can assume some amount of time spent on questions currently and perhaps some additional time with the new material, but that would be part of the additional 15 minutes spent in training.



15. Must all training material be EPA-approved? 



Response: Yes, we propose to require that training materials be EPA-approved to ensure that the necessary information is included.  It may be developed by other entities, but it must be approved before use.  This has been found to make inspections more efficient, as the inspector can readily determine that the training information is complete.    



16. Did EPA consider the cost to develop new EPA-approved training material?



Response:  EPA plans to support and request funds to develop training materials prior to implementation, as was done for the first WPS rule.




17. Did EPA consider:



a. The cost of the possible need to modify training materials on an annual basis?



Response:  No.  We do not foresee such a need.  The point of the training is to focus on generic safety practices, not product or a.i specific measures that might lead the employer to have to modify the training each year.



b. The increased cost to the employer to pay each worker/handler every year instead of every five years to attend training?



Response:  Yes.  See Section 3.3.3 of the Economic Analysis for details on the estimation of the cost of new training requirements.  Our estimation of the baseline for per-worker training cost is detailed on pages 69-70.  The cost for annual training is discussed on pp. 78-79.



c. The cost to pay one or a group of workers to watch training videos?



Response:  Yes, not to watch a video in particular, but to take a training.  The costs are divided into a per-farm cost, i.e., the cost of providing a trainer (who might be the employer and who may or may not choose to use a video), and the per-worker cost, i.e., the time the worker is in training as opposed to a farming activity.  See pp. 68-70 of the EA.



d. The development costs to produce new audio-visuals in different languages and dialects since most farm workers since “85% have difficulty in reading any language”?



Response:  There is no requirement for materials to be translated into different languages.  The requirement under the current rule, and we do not propose to change it, is for the information to be communicated “in manner in which the worker can understand,” because we recognize that there are a variety of languages and dialects within the population.  In addition, where needed, EPA has produced videos and other training materials in a range of languages to address this.



e. The possible cost to hire translators of many languages and dialects if live training is undertaken?



Response:  EPA is not requiring that the training be conducted in different languages. The requirement is for the information to be communicated “in manner in which the worker can understand,” because we recognize that there are a variety of languages and dialects within the population.  Rather, EPA is proposing to tighten the requirements on trainers to place an emphasis on those who have taken a ‘train-the-trainer’ program, which instructs trainers on how to convey material to people who do not speak English as their first language.



f. The cost to a grower if training must be undertaken several times during a season since workers may move to other farms or quit and require the training of new workers?



Response:  Yes.  See Section 3.3.3, pp. 68-69, of the EA for information on frequency of training sessions on farm.  We are assuming that, currently, employers average one session per year and that this will increase to an average of 1.5 sessions per year.  But it varies by farm size and number of workers.  For example, we assume that large farms (>$750,000 in annual sales) with more than 10 employees are currently holding an average of 4.6 sessions per year, small farms (<$750,000 in annual sales) with more than 10 employees are currently holding an average of 2.2 sessions per year, large farms with less than 10 employees are currently holding an average of 0.9 sessions per year, and small farms with less than 10 employees hold 0.7 sessions per year.  With the requirement for annual training, we assume the average number of training sessions would increase to 6, 3, 1.3, and 1.16, respectively.  This is detailed in an appendix, which we can share with USDA.



g. The potential liability of the grower/employer to maintain records for two years?



Response:  If it is a question of the cost of recordkeeping, yes, that is included in our estimates in the EA.  If this is not the issue, please clarify it for us. 



h. The downside to each grower/employer to require identification photo and age documentation from each hired worker?



Response:  The proposed rule would not require proof of ID and age for a worker.  We recognize that workers may not be documented or have ID.  The employer must gather this information from the worker, or it can be from the labor contractor. The worker is expected to take some responsibility for his own safety, including by providing this information accurately to their employer. 



i. The cost to a grower/employer who might be asked by another grower/employer to replace and verify workers who might have lost their training cards?



Response:  There is no requirement for such verification.  The proposal is that workers would be given a copy of the training record, which details the information a new employer would need for his/her records.  We do think it possible that growers in an area will work together to insure that harvest crews, for example, are trained, but they do not have to do so.



j. The likelihood of the cost to a grower/employer to train new workers who might have lost/misplaced their training cards?



Response:  Yes, particularly under current regulations where the card might otherwise be expected to last 5 years (see Section 3.3.3, pp 69-70, of the EA).  This is covered by the fact that multiple trainings would be conducted by the employer under the revisions.  Even small farms (<$750,000 in annual sales) with less than 10 employees are expected to average more than one training session per year.






Proposed Changes – Notification



18. Reentry signs should be risk based. Currently, the word “Danger” is on all signs which conflicts with the precautionary hazard language on the pesticide products applied.  Reduced risk pesticides, if used alone, do not merit the word “Danger” on posted reentry signs. Pheromones, glyphosate and soap insecticides are a several examples.

Response: This is not a change from the original rule.  The sign is intended to communicate a warning that the area is under an REI and should not be entered without additional protections.  Please note that the length of the REI is risk-based, but that during the REI, EPA estimates that unprotected exposure to treated surfaces could result in risks above our level of concern.  This signage has been included in the training for 20 years and it is well recognized by the worker community. Also, under the proposal, only products with an REI of more than 48 hours would trigger field posting, and many reduced risk pesticides would have these shorter REIs.  Most pheromones and soap insecticides do not even have a REI.  Glyphosate has a REI of around 4 hours; it may depend on the product.  REIs may also be crop-dependent because of differences in the type of work done and contact with foliage.

Proposed Changes – Minimum Age



19. Age restrictions on pesticide handlers should be risk-based such as requiring that pesticide handlers and early entry workers be at least 18 only if the product REI is greater than 48 hours, or if the pesticide is of a particular hazard class or toxicity.  There are numerous examples of reduced risk pesticides. E.g Some glyphosate formulations have a Restricted Entry Interval (REI) as short as 4 hours. http://www.bfgsupply.com/Images/chem-labels/Glyphosate%20Pro%204%20label.pdf Pheromone traps, kairomone traps, soap insecticides are several more low risk pesticide examples.  Such a consideration will continue training opportunities for youth such as 4-H club members and future farmers.  If has EPA determined that the use of a particular pesticide product presents an unreasonable risk to youth, EPA already has the statutory authority to classify that pesticide as a Restricted Use Product (40 CFR Subpart I, 152.160-175)



Response:  We note that under the WPS exceptions, use of repellents or attractants (most or all pheromones) are not covered. Therefore, an adolescent handler would not be restricted by the proposal for a minimum age, and without an REI, there is not need for early entry exception. The suggestion to permit handling and early entry by adolescents based on a low REI would present unnecessary compliance and enforcement complexity.  

 

In addition, using the REI to determine handler risk is inappropriate since the REIs only consider the toxicity of the technical active ingredient rather than the toxicity of the formulated product.   Handling pesticides can result in higher exposure potentials, including exposure to highly concentrated products.   Early entry is of concern because of the potential to be exposed to the wet spray prior to field drying, even with a low REI.   Young workers may also be exposed to evaporating solvents and other constituents in formulated products during early entry.   EPA is concerned about the exposure of children between the ages of 16 to 18 because their brains continue to develop during this life-stage.  In addition, this age-group is also undergoing rapid physiological changes linked to puberty.   



20. The proposed age requirement raises Federalism issues (see Executive Order 13132) because many States have a lower minimum age for pesticide handlers than 18.  For example, the minimum age in Utah is 16 years old. http://ag.utah.gov/licensing/documents/4001-4002.pdf


Response:  Yes, we recognize that we may be proposing a different age limit for handlers than the minimum age allowed in some states. While that limits the ability of some adolescents to handle pesticides, we believe, as discussed in the preamble, that it is necessary to protect them. Adolescents may take more risks than adults, which could result in excessive exposure to themselves, the public or the environment.  More on this is discussed in the preamble to the proposed rule, Unit XI.B.  

We do not think that raising the minimum age for handlers to 18 raises significant federalism implications, however, under the EO.  If you believe that it does raise significant federalism implications, please help us understand your concern.  

Preliminary Comments on Costs



21. Did EPA consider farms with labor-intensive crops?  EPA cost estimates should include high-end estimates as well.  Following are examples from Florida.  Numerous large-scale California farms have similar worker characteristics in terms of numbers of workers.

a. Tomatoes  http://www.ipmcenters.org/CropProfiles/docs/FLtomatoes.pdf

· “Twelve to 100 people may be in a field for harvest, depending on field size.”

b. Eggplants http://www.ipmcenters.org/CropProfiles/docs/FLeggplant.pdf

· “Twelve to 100 people may be in a field for harvest, depending on field size.”

c. Peppers (Bell) http://www.ipmcenters.org/CropProfiles/docs/FLbellpepper.pdf

· “Twelve to 100 people may be in a field for harvest, depending on field size.”

Response:  We have accounted for differences in employees per farm.  Most of the costs include both a ‘fixed’ per-farm element and a ‘variable’ per-worker element.  See Sections 3.3.1 and 5.1 of the EA (especially pp. 56-57 and 134-135) for a description of the methodology.  Examples of how it works are detailed in Section 3.3.3, pp. 68-72, and Section 5.2.1, pp. 136-142.  The difference in workers per farm contributes to differences in the costs in different regions, although current state regulations also influence costs.  As an example, according to our data, farms in the “Subtropical” region, which includes Florida and Hawai’i, average 11.3 workers per farm, while Southern states like Arkansas average only 4.7 workers per farm.  We have not presented the range of per-entity costs as would be influenced by differences in workers-per-farm because we wanted to emphasize the influence of the state regulatory baseline.  See, for example, Table 5.2-11, p. 146, of the EA.



22. USDA suggests not using a correction for number of farms or employees in the 10-year net present value calculation.  EPA used the Ag Census 1997, 2002, and 2007 to develop an average decline in farm numbers (0.47% annually) and farm workers (2.14% annually).  USDA suggests that this parameter be estimated using more observations and better data.  For example, http://quickstats.nass.usda.gov/results/2B0C58FA-D2DF-38E2-B203-2631D4520271 and http://usda.mannlib.cornell.edu/MannUsda/viewDocumentInfo.do?documentID=1259;  provides the data for the following Chart which shows 
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The trend between 1990 and 2012 actually shows a slight increase in farms each year of about 0.05%.  



Response:  Very helpful data, thanks!  The one issue with this series is that it includes all farms in the U.S., when we are focusing on farms that hire labor.  It would be very easy to include this as a sensitivity analysis.  In fact, we can say now that the difference is slight:  about $1 million per year more than our estimate of total cost with the decline in farm numbers.



Here is what labor looks like using the NASS numbers.  Also difficult to show a reduction over time.
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Response:  Very helpful comment.  However, we will need to discuss the appropriate data series to use.  The one shown above, where labor is fluctuating around 300,000 to 350,000, seems low.  Data on total workers (shown below, found at Quick Stats) show numbers that are more reasonable (around 1,000,000 workers in July), but show a clear decrease over time (although it may be leveling off since 2007).





Source:  USDA/NASS Quick Stats.







Preliminary Comments on Benefits



22. The SENSOR data has a larger number of observations, which choose only 2003-2005?



Response: EPA conducted the analysis in 2007, both to estimate the benefits of revisions to the WPS and to inform decisions about the selection of options to propose from among the potential revisions.  At that time, data from 1998 through 2005 were available.  The process of evaluating incident reports, first to determine whether an incident occurred in a situation where the WPS would be applicable and then to determine if proposed revisions could have influenced the incident, is resource intensive.  We chose to focus on the most recent available years, 2003-2005, as most representative of the current situation in agriculture, bearing in mind that the original WPS was only fully implemented in the late 1990s. 



23. a. Please provide a better discussion of how EPA used the SENSOR data to determine how many avoided exposures would be likely and very likely under the proposed requirements.  It is unclear what criteria EPA used to classify SENSOR cases and being avoided under the proposed revisions.  



Response:  The description of the process can be found in the EA, Section 6.5.3, pp. 180-182.  We can try to make things clearer, but it is somewhat easier to explain why cases were rejected than to specify criteria for inclusion because there can be many factors that contribute to the occurrence of an incidence and the revisions cover many aspects of pesticide safety.  Classifying the cases, given the level of detail provided in the SENSOR data, necessarily requires some judgement on the part of the reviewers as to whether or not the incidents were preventable.  The final tally is a result of a group effort by EPA staff with expertise in the current and proposed WPS.  EPA incident review team members individually reviewed the description for all cases and made a determination about the appropriate categorization.  The incident review team then held a series of work sessions to compare results.  Based on the individual results and the group discussion, the team categorized the cases.  Cases were only included as likely or possible if all four reviewers agreed.  



b. For example, Case No. WA01357 details how a licensed pesticide operator reported an occupational exposure at the workplace.  He was exposed when fixing broken pipes that distribute herbicide as he was not wearing his PPE.  It is unclear how the new proposal would provide incremental benefits above and beyond those afforded in the current WPS for this case (classified as “very likely”).  First this was a licensed pesticide operator and therefore the training materials would have already been received by this individual.  The exposure seems to hinge on the misapplication of the current standard, and thus would likely be the same in the case of the proposed standard.  Please refer to earlier comment about a table that describes how implementation of baseline standards and proposed standards will affect the cost and benefits information.  



Response: Although the requirement to wear PPE is not changed between the current rule and the proposal, we expect that the proposed annual training requirement for handlers, which includes discussion of the importance of wearing PPE and the requirement that employers provide the appropriate PPE, will convince handlers to wear the protective equipment when making application or working with contaminated application equipment.   It is unclear whether the handler was certified (as opposed to licensed, which is generally levied by the state and is not a determination of competency); even if he were, there are not training requirements for certified applicators, only a requirement that they be determined to be competent to handle RUPs.  

24. The SENSOR data is a limited data sample drawing from primarily states with relatively high levels of agricultural workers.  As such the assumption that the SENSOR data-derived estimate that the proposed requirements would prevent 14% to 32% of all occupational exposures to pesticides is an overstatement.  Please correct that percentage to reflect the limited nature of the SENSOR data and the national representation in the NPDS.



Response: We agree that there is some uncertainty in extrapolating from the SENSOR data to the national level, but disagree that our procedure leads to a substantial overstatement of annual avoided incidents.  For the period we analyzed, SENSOR received reports from 10 states.  While some, like California and Florida have relatively high levels of agricultural workers, other states, like New Mexico, have relatively few, and still others, like Michigan and New York, would seem to be broadly representative of the mix of agriculture and other pesticide-using industries that would be included in the NPDS data on occupational incidents.



To extrapolate from the 10 states comprising the SENSOR data to develop national-level estimates of avoided incidents, we had to look at comparable categories between SENSOR and NPDS, which is national in scope.  SENSOR reports occupational incidents involving pesticides, and distinguishes between agricultural incidents involving pesticides and non-agricultural incidents involving pesticides. NPDS reports occupational incidents involving pesticides but does not distinguish between agricultural incidents involving pesticides and non-agricultural incidents involving pesticides.  Therefore, we calculated the proportion of avoided occupational incidents (see Response 23 above) from the SENSOR data, including non-agricultural pesticide incidents, and multiplied that percentage (14 – 32%) by the average annual number of occupational pesticide incidents in NPDS (see Response 25 below).  We think this is the most appropriate methodology, because it accounts for the fact that other states may have a lower rate of occupational incidents with pesticides because of lower use of pesticides.



25. Similarly, multiplying the NPDS pesticide exposure estimate for occupational exposures (23,510) by 14% to 32% yields a larger estimate of prevented exposures.  How did EPA calculate the prevented exposures of between 297 and 693?



Response: By our count, over the six years 2000-2005, there were 13,021 occupational pesticide incidents reported in NPDS.  This gives us about 2,170 occupational incidents involving pesticides per year (compared to the 23,510 occupational incidents involving all chemical reported in 2011).  Using the SENSOR-estimated proportion of 14 – 32% of incidents avoided and applying this to the 2,170 gives us the very modest count of 297 to 693 avoided incidents per year, nationally.  This, of course, only represents the cases reported in NPDS.  We know that there is severe underreporting of incidents like these.



26. The use of the unreported estimate range is questionable.  For example, rural hospitals would likely be more familiar with symptoms associated with ag workers pesticide exposure relative to urban hospitals such as in an urban setting used in the Harchelroad et al 1990 study (74%).  Similarly if unreported cases are due to workers not seeking attention or employers not providing medical care, than that should be discussed in the section on assumptions regarding implementations of current and proposed requirements.  Please find a more appropriate range or better qualify the range selected for correcting for bias in reporting statistics.

 

Response: To our knowledge, all the studies with quantitative estimates of under-reporting have been included, and we know of no more appropriate reporting range to use other than that included in Table 6.5-11 on page 199 of the economic analysis.  It is plausible that rural hospitals may have more experience with pesticide symptoms, but that may not be true – after all, pesticide cases are a small share of hospital visits, even in agricultural areas.  Moreover, even if the case is accurately diagnosed, it may not be reported.  Note that Chafee-Bahamon et al. reported that rural hospitals (see page 179 of the economic analysis) were less likely to report to poison control centers than urban hospitals.  Veltri et al. reports that only 1/3 of cases from hospitals could be matched to reports in poisoning databases (see page 185 of the economic analysis).   Not mentioned there is that this example is from the Intermountain Regional Poison Control Center, which primarily serves the rural state of Utah, and the attempt at matching for hospital records included all hospitals in Utah. 



Workers who do not seek medical care will not be reported in databases of pesticide incidents.  However, studies on under-reporting based on hospital admissions will exclude these cases as well.  This means they will not be part of an estimate of under-reporting, unless the researchers conduct a broader survey of the population, which was done in some studies on occupational (not pesticide) injuries reported in the House of Representatives staff report.  Moreover, the benefits to workers who do not seek medical care are undervalued in the estimates provided in the economic analysis.  The true willingness to pay to avoid exposure symptoms, even for mild ones such as temporary nausea or skin rash, is surely positive.  Our estimates, based on cost of illness and lost productivity, implicitly value cases among people who do not seek medical care at zero.  



Chronic Benefits



27. In the economic analysis, EPA acknowledges that, to date, there is only initial evidence of a possible association between various pesticide exposures and cancers of the lung, colon, prostate, bladder and pancreas as has been published by the Agricultural Health Study (AHS).  EPA also has recognized that the overall cancer incidence (all cancers combined) observed in the AHS is lower [in the farmer population] than the general population and that the incidence of prostate cancer is consistently higher than the general population.  Because researchers have yet to determine whether the links are causal in nature, and the degree to which pesticide exposures and other farm-related exposures may contribute to the risk of these cancers.  USDA considers it premature to estimate health benefits based on possible associations alone.  To do so would unnecessarily cause alarm and worry to our Nation’s farm workers or farm families.

Response: The economic analysis was careful to indicate that information based on epidemiological studies is often inadequate to prove causation.  However, the potential value of preventing even a few cases of these diseases is great, and it would be inappropriate to ignore the results of these studies as part of our economic analysis.  The epidemiological studies have begun to show that pesticides may be at least a contributing factor to a number of serious diseases, possibly due to exposures to multiple pesticides or to pesticides and other chemicals – including natural chemicals.  The presentation in the economic analysis is not intended to alarm the agricultural community, but the information is based on published research, and better informing workers about pesticide practices and pesticide safety may serve to improve day-to-day behaviors that will, in turn, reduce risks and any potentially associated adverse health outcomes.  

28. Because this is a break-even analysis, the potential for chronic benefits should not be included in the monetized benefits portion of Table 1, but rather should be used to describe the qualitative benefits (i.e., non-quantified benefits). The monetized benefits of the rule should be reflected as being $10 to $15 million per year.  This is what A-4 requires of agencies: “…It will not always be possible to express in monetary units all of the important benefits and costs. When it is not, the most efficient alternative will not necessarily be the one with the largest quantified and monetized net-benefit estimate. In such cases, you should exercise professional judgment in determining how important the non-quantified benefits or costs may be in the context of the overall analysis. If the non-quantified benefits and costs are likely to be important, you should carry out a "threshold" analysis to evaluate their significance. Threshold or "break-even" analysis answers the question, "How small could the value of the non-quantified benefits be (or how large would the value of the non-quantified costs need to be) before the rule would yield zero net benefits?" In addition to threshold analysis you should indicate, where possible, which non-quantified effects are most important and why…”

Response: The value of reduced chronic disease is plausible, and can be expressed in monetary units given the willingness to pay studies that have been done for the example diseases or very similar ones, even if we cannot estimate the changes in disease directly.  We will consult with the Office of Management and Budget about the best way to present this information.

29. In either case with benefits, please provide additional discussion of the time frame for assessing the benefits of lowering the risk of chronic diseases.  For example, the benefit stream from reducing cases of curable non-Hodgkin’s lymphoma would presumably occur at some point in the future.  It is unclear how the benefits discounting methodology accounts for this temporal aspect of how costs incurred today will lead to benefits at some point in the future.

Response: It is correct that reducing chronic exposure is likely to have benefits in the future, as discussed on page 221 of the EA.  In this case, the value of a statistical life was discounted for 15 years at 3% and 7% to reflect a potential delay between the time the rule is implemented and when the prevented illnesses would have occurred.  The WTP to avoid illness were not discounted because those studies directly estimate the current WTP of avoiding the disease at some time in the future.
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